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William Jones entitled A Dialogue between a Gentleman and
a Farmer, to a society of reformers, it had been laid down by
Lord Mansfield that the question of whether a publication
was libellous or not was a pure question of law, to be decided
by the judges, and that all  the jury had  to decide was
whether the defendant had or had not published it.    If this
judgment had been left as  the final  decision   "the Star
Chamber,3' says Lord Campbell, " might have been re-estab-
lished  in  this   country."     Fox's   famous   Bill   established
expressly the right of the jury to decide the guilt or inno-
cence of the publication  as  well  as   its   authorship, and
thereby restored  the freedom  of   the press which  would
otherwise have been at the mercy of the judges,    The Act
passed as a Declaratory Act, and it is to Pitt's credit that,
however careless he was afterwards about freedom, he gave
Fox his frank and cordial support in this momentous matter.
Lord Camden had been an ardent supporter of this doctrine
for half a century, but the  man who did  most towards
effecting this triumph in 1792 was Erskine, who had been
Dr. Shipley's counsel.     "Erskine,"  says   Lord   Campbell,
" saved the liberties of his country.'3    It can at least be said
of him without exaggeration that during the darkest hours
of the Reign of Terror, all the energies of his splendid genius
and patriotism were spent in the brave and disinterested
championship of freedom, and  that  no one  achievement
during those years did so much to check the fatal devasta-
tions of a spirit which threatened finally to extinguish the
rights  of Englishmen, as  Erskine's  immortal   defence   of
Thomas Hardy and Home Tooke.    Like his friends he made
his sacrifice to duty.    Just as his brother Henry Erskine
preferred to speak his mind, rather than  hold, by an  in-
glorious silence, his office of Dean of the Faculty at Edin-
burgh, so Thomas Erskine chose to defend Paine, and lose
the Attorney-Generalship to the Prince of Wales.    M. Ribot
has finely said of Erskine that the love of liberty was part
of his talent.    It is at any rate true that that passion has left
his career, in spite of a vanity that lent itself to an easy and